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YK 657.421.3
Ionin €.€., n.e.H., podecop, 3aBigyBau kadenpu 00Ky, aHami3y 1 ayauty J[oHEnbKoro
HaIllOHAJILHOTO yHiBepcuTeTy iMeHi Bacuis Cryca
Tapacenko JI.O., acucteHt kadeapu 00Ky, aHai3y i ayauTy JIoHeIbKOTro HalliOHAILHOTO
yHiBepcuteTy iMeHi Bacunsa Cryca
OCOBJIMBOCTI OBJIIKY HEMATEPIAJIbBHUX AKTUBIB, 1O HAJIEXKATD 10
T'PYIIA TIPAB KOPUCTYBAHHS MAVHOM

CraTTs npucBsiueHa 0O0JIKOBUM OCOOJIMBOCTSM BUKOPHUCTAHHS TaKUX HEMAaTepiabHUX
aKTHUBIB K MPAaBO KOPUCTyBaHHs MaitHOM. Crierudika mpaB KOPUCTYBaHHS MaifHOM CITPUYHHSIE
HasSBHICTh CYNEPEWIMBUX TOYOK 30pY CEpea NOCTITHUKIB, TIPAKTUKIB, 3aKOHOIaBIIIB. B cTrarTi
PO3MIISIHYTI LUIAXH OOJIKOBOTO BiJOOpaKEHHS 3a3HAYCHHUX TMpaB. 3 METOI0 IOIIYKY
OJIHO3HAYHOTO MiAXOAYy M0 iAeHTH(IKAIli HeMaTepiaJbHUM aKTUBOM IIpaB KOPHUCTYBaHHS
MaifHOM y JOCII/DKEHHI MMpOoaHalli30BaHO iCHYIOUI KpUTEepii BU3HAHHS Ta OOTPYHTYBAaHHS iX
JOLIJIBHOCTI IO BIJHOIICHHIO JIO0 3a3HAYCHHX TIpaB. BUCHOBKHM JIOCTIDKEHHS 100
OOIPYHTOBAHOCTI MiIXOIB 0 BiOOpakeHHS NpaB KOPUCTYBAHHS MAaiHOM ITiIKPECIIOIOTh
BaYUIUBICTh OOPaHOTO TOTO YW IHIIOTO MiAXOAY OOMIKY 3 TOYKH 30pYy NpHUBaOIUBOCTI
HiANPHEMCTBA, 3 OJHOTO OOKY, Ta AOTPUMAHHS TaKMX NPUHIUIIB OOJIKY SK 00auHICTH Ta
MPEBAIOBAHHS CYTHOCTI Haja (OpMoOro, - 3 1HIIOTrOo. AHaIi30M HOPMATHBHO-IIPABOBOI 0a3u
1010 00’ €KTY JOCTIKCHHS BU3HAYEHO CYTHICThH MPaB KOPUCTYBAHHSI MallHOM Ta 3pOOJIECHO
BUCHOBKHM MIOJI0 HEOOXIAHOCTI BIOCKOHAJICHHS ICHYFOUMX HOPM 3 METOK YCYHEHHS iX
HEOJJHO3HAYHOTO TPAKTYBAHHS.

KurouoBi cjioBa: 0061ikoBI 0COONMBOCTI HeMaTepiaJbHUX aKTUBIB, MpaBa Ha 4yXKe
MaifHo, 00JIiK 4yKOT0 MaifHa, OIliHKa MpaB KOPUCTYBaHHS, ifeHTUDIKALis, KpUTEPil BUSHAHHS
HeMaTepiaJbHUX aKTHBIB, HOPMAaTHBHO-TIPABOBE PETYIIOBAHHS OOIIKY.

Puc. 2, Ta6a. 3, Jlit. 10.

Hounun E.E., Tapacenko JLA.

OCOBEHHOCTHU YYETA HEMATEPHAJIBHBIX AKTUBOB, OTHOCAIUXCA K
I'PYHIIE ITPAB ITOJIb30BAHUA UMYIIECTBOM

CraTbst TOCBALIEHA YYETHBIM OCOOCHHOCTSIM HCIIOJIb30BAaHUS TaKUX HEMaTepUaIbHBIX
aKTHUBOB KaK IIPaBO IM0JIb30BaHUs UMyIecTBOM. Crienu¢uka rnpas MoJb30BaHUS UMYILECTBOM
BBI3bIBACT HAJINYME IPOTUBOPEUYMBBIX TOUYEK 3PEHMSI CPEOU HCCIENOBaTeNeH, IPAKTHKOB,
3aKoHozarenell. B crarbe paccMOTpEHbI TyTH YYETHOTO OTPaKEeHUs yKa3aHHbIX IpaB. C LeIbio
MOWCKAa OJHO3HAYHOTO TMOAXO0Ja K MJICHTHU(UKAIUMU HeMaTephalbHbIM AaKTHBOM IIpaB
M0JIb30BAHUS MMYILECTBOM B HCCJEIOBAaHUHU IPOAHAIN3UPOBAHBI CYIIECTBYIOIINE KPUTEPUHU
NpU3HAHUS U OOOCHOBAHHUS UX IE€JIECOO0Pa3HOCTH MO OTHOUIEHHIO K YKa3aHHBIM IIpaBaM.
BoiBosibl uccinenoBanusi 00 000CHOBAHHOCTH MOJIXOOB K OTOOpa)XEHUIO MpPaB IMOJIb30BaHUS
UMYIIECTBOM ITOYEPKUBAIOT BAXKHOCTh BEIOPAHHOTO TOTO MJIM MHOTO MOAX0/1a y4eTa ¢ TOUYKU
3peHUsl TMPHUBJIEKATENILHOCTU TPEANPUATHS, C OJHOM CTOPOHBI, U COOJIOJEHHE TaKuX
NPUHIUIIOB y4eTa KaK OCMOTPUTENBHOCTh M MPEBATMPOBAHUE CYIIHOCTH HaJ (opmoii, - ¢
Ipyroi. AHaIM30M HOPMAaTHBHO-NIPaBOBOM 0a3bl OTHOCUTENBHO OOBEKTAa MCCIIEIOBAHUS
ofpeiesieHa CyIIHOCTb IpaB MOJIb30BaHU UMYIIIECTBOM U C/I€TaHbI BBIBO/IBI O HEOOXOAMMOCTH
COBEpIICHCTBOBAHUS CYIIECTBYIOIIUX HOPM C LEJIbI0 YCTpPAHEHUS HX HEOJHO3HAYHOMN
TPaKTOBKHU.

KuroueBble ci10Ba: yueTHbIE 0COOEHHOCTH HEMaTepraIbHbIX aKTHBOB, ITpaBa Ha 4y»kKoe
UMYIIECTBO, YUET UYKOI'0 UMYIIIECTBA, OLIEHKA [TPAB M0JIb30BAaHU, HICHTU()UKALUS, KpUTEPUU
MpU3HAHUS HEMaTepHaJIbHBIX aKTHBOB, HOPMaTHUBHO-IIPABOBOE PETyIUPOBAHUE yUeTa

Puc. 2, Tabu. 3, JIut. 10.
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lonin Y., Tarasenko L.

ACCOUNTING FEATURES OF INTANGIBLE ASSETS, WHICH BELONG TO THE
GROUP OF PROPERTY RIGHTS-OF-USE

The article is devoted to the accounting features of using such intangible assets as
property right-of-use. The specificity of the property right-of-use leads to presence of
conflicting views among researchers, practitioners, legislators. The article deals with ways of
accounting displaying of these rights. To find an unambiguous approach of identifying the
property right-of-use as intangible assets, analysis of existing recognition criteria and
justification of its appropriateness in relation to the said rights were held. Research conclusions
about justification of property right-of-use displaying ways emphasize the importance of a
chosen accounting approach in terms of enterprise attractiveness, on the one hand and
compliance of accounting principles as prudence and substance over form, — on the other hand.
The analysis of the researched object into the regulatory framework has defined the nature of
the property rights of use and formulated conclusions on the necessity to improve the existing
rules in order to eliminate their controversial interpretation.

Key words: accounting features of intangible assets, property right-of-use, accounting
of property right-of-use, assessment of rights of use, identification, intangible assets recognition
criteria, legal regulation of accounting.

IloctanoBka npodJeMu. Bynab-ske MOiANpPUEMCTBO NOTpeOye HAsBHOCTI IEBHOIO
00csATYy pyXoMOro Ta HepyxoMmoro MmaitHa. OTpUMaHHS HEPYXOMOTO MaifHa y BJIACHICTH
HiANPUEMCTBA BUMarae 3HauHUX KaliTaJOBKJIAJCHb, SIKI € BaXXKKO JIOCTYIIHUMH B yMOBax
00MEKEHOCTI pecypciB. AJIbTEPHATHBOIO MPUI0AHHS 00’ €KTIB HEPYXOMOCTI TAKHX SIK 3eMEITbH1
IUISTHKY, OYIiBIi, TOLIO BHUCTYyIMA€ MpHAOAHHS MpaB KOPUCTyBaHHS TakuM MaitHom. IIpaBa
KOPHCTYBaHHS HEPYXOMHM MAaHOM X04a i 3/1a€ThCS OJHO3HAYHUM TTOHSATTSIM, IIPOTE Y IEBHUX
CUTYyaIlisIX BUKIMKAE€ HU3KY MUTaHb MO0 iX ideHTu(IKamii Ta BpaxyBaHHI B CHCTEMIi
OyxranTepchkoro o0JiKy cy0’ekTa rocrogaproBaHHs. [lutanHs o0OJIKy HemaTepiaJlbHUX
aKTHBIB, 110 HAJIEXAaTh JI0 TPYIU NPaB KOPUCTYBAHHS MAalfHOM 3aJIUIIAIOTHCS 0€3 0IHO3HAUYHUX
BIJIMOBIAEH, 30KpeMa HI0J0 KPUTEpIiB 1eHTU(IKALIl TaKUX MpaB aKTHUBaMH, iX OLIHKU Ta
nporiecy ix noaanbmoro o0miky. Jist npuiHATTS KOPEKTHOTO YIPaBIiHCHKOTO PIIIEHHS 11010
00Ky 3aJly4eHHUX NpaB KOPUCTYBAaHHS MaWHOM IMEPILIOYEPTOBUM 3aBJIAHHSM € JIeTajbHE
BHUBYEHHS IPAaBOBOI'O PETYJIIOBAHHS TaKUX MPaB.

AHaJi3 ocTaHHiX AociaigkeHb. JlocmiDKeHHS 100 OOJIIKY MpaB KOPHCTYBaHHS
MaitHoM npencTaBiieHi y podorax Octamuyk T.I1., T'opeuskoi JIJIL., Arutok B.A., Kynuk I1.0.,
Hporoounpkuit .M., ITnuca 3.11., Ckon X.1. Ta iHmmx. Pazom 3 THM 101aTKOBOTO TOCTIIKEHHS
noTpeOyloTh NHUTAHHSA IIOJ0 HOPMAaTHBHO-TIPABOBOrO 3a0e3nedeHHs O0O0JiKy MpaBa
KOPHUCTYBaHHSI MaillHOM, KpUTEpIiB 1leHTU}IKallli TaKuX MpaB HEMaTepialbHUM aKkTUBOM Ta
BIUTMBY NPUHHATOTO 00JIKOBOIO PIlLICHHS Ha CTaH MiIpUEMCTBA

Meta HaykoBoi cratTi. J[ociikeHHS HalllJIEHO Ha 3/1IHCHEHHS aHalli3y HOpMaTHUBHO-
MIPaBOBOTO 3a0€3MeUYeHHs Ta TOYOK 30py JOCTIIHUKIB O0JIIKY IpaBa KOPUCTYBAHHS MailHOM 3
METOI0 OTPUMAaHHS BIJNOBIZCH Ha MUTAaHHS MOAO 1ACHTH(IKAIT HEMATEePiaTbHOTO aKTHBY,
MPAaBUIBHOCTI Ta JOCTOBIPHOCTI OOJIKY Ta BIUIMBY MPUHHATOTO OOJIIKOBOT'O PIIIEHHS HA CTaH
M1IPUEMCTBA.

BuKk/ageHHs] OCHOBHOro Martepiajy. MaiiHOBI BIZIHOCMHU Ta TOB’Si3aHI 3 HUMH
MUTaHHS PErynioloThesl LIUBUIBHUM KoJekcoM YKpaiHu, 3eMeIbHUM KOJAEKCOM YKpaiHu,
crienialbHUMHU 3akoHamMH Ykpainu: «IIpo aepikaBHy peecTpallito pedoBUX MpaB Ha HEPYXOME
MaiiHO Ta iX 00TskeHb», «lIpo oImiHKY MaifHa, MalfHOBUX MpaB Ta MpodeciiiHy OLIHOYHY
TisUTBHICTB B YKpaiHi», «IIpo omiHKy 3eMenb», TOLIO.

[TpaBo kKopuCTyBaHHSI MalfHOM BITHOCHUTBCS JI0 PEUOBHUX MpaB. 3riAHO 31 ctaTTero 395
[{uB1IBHOTO KOJIEKCY YKpaiHU, peUOBHMHU IIPaBaMU Ha YK€ MaiHO €:
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1) mpaBo BOJIOAIHHS;

2) mpaBoO KOPUCTYBaHHS (CEPBITYT);

3) mpaBoO KOPHUCTYBaHHS 3€MEJBHOIO JUISHKOI JJIsI CUIbCHKOTOCIIOAAPCHKUX MOTPeO
(emdiTeB3uc);

4) mpaBo 3a0y/10BU 3eMeIbHOI TUISTHKY (cymepdirriii).

VY II(C)bO 8 «HemarepianbHi aKTUBW» BU3HAYEHUHN TIEPEITiK 00’ €KTIB, sIK1 BITHOCATHCS
70 TIpaBa KOPUCTYBAaHHS MalWHOM, a caMe NpPaBO KOPUCTYBAHHS 3E€MEIHHOI TiUISTHKOIO
BIJIMOBIAHO JIO 3€MEJIbHOTO 3aKOHOJABCTBA, MPABO KOPUCTYBaHHS Oy/iBie0, MpaBO Ha
OpeHY IPUMIIIEHB TOIIO.

3eMenbHUM KOJEKCOM YKpaiHM BH3HAuY€HI TMEBHI BHAM TMpaB KOPUCTYBaHHS
3eMeNbHUMU AUIssHKamu (puc. 1).

3eMenbHUM KoJieKe YKpaiHu

IIpaBa xopucTyBaHHs
3eMEILHOIO JiISHKOIO
(T'n. 15 3KY)

I[TpaBo 3eMeIbHOTO
cepeityty (I'm. 16 3KY)

\

[ocriitne Crpoxose

IMocriline npaBo IIpaBo opeHau 3eMeIbHOT
IUISTHKA

Puc. 1. Buau npaB KoprcTyBaHHS 36MEIBHUMHE JTUISTHKAMH

[TocTiiiHe TpaBO KOPHUCTYBAaHHS 3E€MEIBHOIO MUISHKOK — II€ MPaBO BOJOJIHHS 1
KOPUCTYBaHHS 3€MEJbHOIO0 JUISHKOIO, siKka mepeOyBae y JAep)kaBHIH a00 KOMyHalbHIN
BJIACHOCTI, 0€3 BCTAHOBJICHHS CTPOKY.

SIk mpaBuiO, TMOCTiIMHE NpPaBO KOPUCTYBAHHS 3€MEIbHOIO JUISHKOI HalaeThbCs
JIep’KaBHUM OpraHi3alisiM.

3rigHo cr. 141 3emenbHOro Kojaekcy YKpaiHM MiJCTaBaMU TPHUIKMHEHHS MpaBa
KOPUCTYBaHHS 36MEJIHbHOIO JUISTHKOIO €:

a) 10OpOBiJIbHA BiIMOBA BiJl IIpaBa KOPUCTYBAHHS 3€MEIbHOIO IIISTHKOIO;

0) BUITy4EHHS 3€MeNIbHOI AUISHKH Y BUNIaKaxX, nependoauenux Kogekxcowm;

B) NPHUIMHEHHS IiSUIbHOCTI PeNIrifiHUX OpraHizamiid, Jep>KaBHHUX YW KOMYHaJIbHHUX
HIPUEMCTB, YCTAaHOB Ta OpraHi3alliii;

I') BHUKOPHCTaHHS 3€MENIbHOI MAUISHKM croco0amu, sIKi cynepedyaTrb eKOJOTTYHUM
BHUMOTaM;

I') BUKOPUCTaHHS 3eMeJIbHOT IIJSTHKH HE 32 UJTbOBUM MPU3HAUYECHHSM;

) CUCTeMaTHYHa HeCIIaTa 3eMeJIbHOT0 TIOAAaTKY a00 OpEH/THOI IJIaTH;

€) HaOyTTs 1HIIOI O0CO0OI0 TpaBa BIACHOCTI Ha KHIWKA OyIuWHOK, OyIiBIIO abo
CIOpYIly, K1 pO3TalllOBaHl Ha 3eMeNbHIN TIISHII;

€) BUKOPUCTAHHS 3€MENIbHOI JIUISIHKH Y CIoci0, 10 CyNepeuuTh BUMOTaM OXOPOHHU
KYJBTYPHOI CITa IIIAHU.
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[IpaBo opeHau 3eMeNbHOI NIISHKH — 1€ 3aCHOBAaHE Ha JOTOBOPI CTPOKOBE ILIATHE
BOJIOJIIHHS 1 KOPUCTYBaHHSI 36MEJIBHOIO JIISTHKO0, HEOOX1THO OpeHAapeBi Il TPOBA/KCHHS
MIPUEMHUIIBKOT Ta 1HIIOT isSTTBHOCTI.

[TpaBo 3eMenbHOTO CEPBITYTY — 1€ IPAaBO BIacHHUKA a00 3eMIIEKOPUCTYBaya 3€MEJIbHO1
TUISTHKY Ha OOMEXeHe TuiaTHe a00 0e30IIaTHe KOPUCTYBAHHS 9YXKOK 3eMEIbHOI0 JIIISTHKOIO
(minsHKaMR).

IcHyBaHHS 3a3HaY€HUX BU/IIB IIPAaB KOPUCTYBAHHS 3€MEIbHIUMH JIJITHKAMH 00YMOBITIOE
pi3HHI 00CSAT Ta EKOHOMIYHHMM 3MICT KOXXHOTO 3 HHUX Ta, SIK HACJIJIOK, Pi3HI BapiaHTH
BiJJOOpaXCHHS TAKUX IPaB B OOJIIKY.

[lutaHHs mOAO BiMOOpPaKEHHS B OyXTalTEepChbKOMY OOJIKY IIpaBa KOPUCTYBaHHS
MailHOM € JUCKYCIHHUMH cepejl JOCTIIHUKIB HeMaTepialbHUX aKTHUBIB Ta HEIOCTaTHBHO
BPETyJIbOBAaHUMH Ha 3aKOHOJIAaBYOMY PIBHI.

He BupinmieHnMHy 3aUIIAIOTHCS] MUTAHHS MIOJI0 O0JIIKY IIPaB KOPUCTYBAHHSI 3eMIICO. Y
nocaimkenni Kymuk I1.0., Iporoouneskuii .M., [Tnuca 3.11., Cxon X.1. [1, ¢.57] iineTscs mpo
Te, 1IO:

1) o06miK THMYacoOBOTO IIpaBa KOPHCTYBaHHsS 3€MEIILHOIO iISHKOK BiAmmoBimae
BH3HAYCHHIO OTEPAIifHOl OPESH/U, a OT)KE HE Ma€ BiTHOIICHHS JI0 HEMaTepiaIlbHUX aKTUBIB;

2) BapTiCTh 3eMEIBHUX CEPBITYTIB IOLIILHO BKIKOYATH A0 CKJIaAy MEpBICHOI abo
MIEPEOIiHeHOT BAPTOCTI MaTEPiaIbHOTO aKTUBY, SIKUH € IPUYMHOIO HOTO OTPUMAaHHS; 32 YMOBH,
HEMOJKJIMBOCTI BU3HAYEHHsSI TAaKOTO MAaTepiajbHOTO AaKTUBY, BapTICTh CEPBITYTY MIISITae
BiJIHECEHHIO JI0 HEMaTepialbHIX aKTUBIB.

Jluctom MinicteperBa (inanciB Ykpainu [2] 3a3Haua€eThCsl, M0 Ha OOJIK y CKIajl
HEMaTepiaJbHUX AaKTHBIB OepyThcsi mNpuaOaHi MpaBa HA BOJOAIHHA, KOPUCTYBaHHSA Ta
PO3MOPSKEHHS 00'€KTOM HeMaTepiaJbHUX aKTUBIB MICIIsI BiTUY)KEHHS iX (MpaB) Bi KOJTUIITHIX
BJIACHUKIB Ta BU3HAYCHHS MOTO BapTOCTi. BpaxoByroun 1e, MiANpHEMCTBO HE Ma€ MiACTaB 710
3apaxyBaHHs [IpaB KOPUCTYBaHHsS MallHOM, SIKILIO HE € HOro Oe3nocepeHiM BIacHUKOM. Tak,
HaTpUKJIad, JAepKaBHA 3eMIIsl, Ha SKYy WIANPHEMCTBY HAJaHO TPAaBO KOPUCTYBaHHS Ha
0€3CTpOKOBIf OCHOBI HE BIJIHOCUTBCS /IO CKJIaAy HeMarepialbHUX aKTUBIB, OCKUIBKU
BJIACHUKOM 3eMJIi 3JIMIIAETHCS JIePKaBa.

V inmomy nucti MiHictepcTBa ¢iHaHCIB [3] 3a3Ha4a€eThCs, 0 MPAaBO KOPUCTYBAHHS
3€MEJIbHOI0 JUISIHKOIO BIOOPAXKAETHCS y CKIIaJll HEMaTepiallbHUX aKTUBIB 32 BapTICTIO 1IbOTO
IIpaBa, SiIKka BU3HAYA€ThHCs BIAMOBIAHO 10 3akoHY YKpainu «IIpo oriHKy MaiiHa, MalHOBHX IIPaB
Ta po¢eciiiny OI[IHOYHY JiSIIbHOCTI B YKpaiHi».

Takox HasiBHI CyIepeyHOCT] y CTaHIapTax OyXrajaTepchbKoro oMKy JUlst HiANPUEMCTB
JIEP’)KaBHOTO CEKTOPY Ta CTaHAapTax Jyisl MIANPUEMCTB 1HINOT (OPMHU BIACHOCTI. 3TiTHO
I1(C)BO 8 «HemarepianbHi akTUBW» MPABO MOCTIHHOTO KOPUCTYBAHHS 3€MEIbHOIO JIIISHKOIO
BITHOCUTBCS IO CKJIaAy HeMaTepialbHUX aKTWUBIiB. HOpMaTHBHO-TIPaBOBHUM TOKYMEHTOM,
HII(C)BO/JIC 122 «HematepialibHi aKTUBW», BUOKPEMIIIOETHCS TaKa Ipyra HeMaTepialbHUX
aKTUBIB fK IpaBa KOPUCTYBaHHS MaWHOM fKa Yy MICTUTH y €00l MpaBO KOPHUCTYBaHHS
3eMENbHOI0 JIUISIHKOI0, KPIM IIpaBa MOCTIHOTO KOPUCTYBaHHS 3€MENIbHOIO JTUISTHKOIO, PaBoO
KOpHCTYBaHHS Oy/iBII€I0, IPAaBO HAa OPEHAY NPUMIIIEHb TOLIO.

AHaNi3yloud  HOPMATHBHO-TIPaBOBI  JOKYMEHTH  CIIOCTEPIra€Tbcs  HasBHICTh
CYMEepPEeYHOCTEeH y TPaKTyBaHHI OJTHOTO M TOTO caMOTO 00’€KTy OOJIKYy — MpaBa MOCTIHHOTO
KOPUCTYBaHHS 3€MEJIbHOIO JAUISTHKOIO.

YV takoMy pa3i BUHUKAE MTpobiieMa 111010 TPUHHSTTSA pILIeHHS PO BiI0OpakeHHS TaKUX
NpaB y CUCTEMI OYXTaJITepChbKOro OOJiKY, OCKUIBKM 3 OJHOTO OOKY IpaBa KOPHCTYBaHHS
MaHOM BIJHOCSITBCSL IO OTIEPAIiifHOI OpEeHJM Ta TaKe MaiWHO MOBHHHO OOJIIKOBYBATHCS 3a
no3a0alaHCOBUM paxyHKOM, a 3 IHIIONO — MOMJIMBMM € BIJIHECEHHS TaKuUX IpaB [0
HeMaTepiadbHUX aKTHBIB, JUII YOTO HEOOXIJHUM € OIiHKAa O0CSTY HaJaHUX TMpaB, SKi, SK
OYIKY€THCS PUHECYTh EKOHOMI4HI BUTO/IH.


http://search.ligazakon.ua/l_doc2.nsf/link1/T012658.html
http://search.ligazakon.ua/l_doc2.nsf/link1/T012658.html
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3 omsagy Ha BUIIe3a3Hau€He, OCOOJIMBICTIO BiOOpa)KeHHs HAsBHOCTI TIpaB
KOPHUCTYBaHHS 36MJICIO € OIlIHKa BapTOCTI OE3MOCepeIHhO HAJIaHUX TIPaB, a HE BAPTICTh 3EMIII.

[TpuknagoM BUKOPHCTaHHS y CBOiM AIsIIBHOCTI MpaBa KOpucCTyBaHHs 3emiero € HK
«Excrnonientp Ykpainny. 3emensHi gusinkn HK «ExcnonenTpy Ykpainu» HagaHi Ha OCHOBI
IpaBa MOCTIMHOTO KOPUCTYBaHHs. JlaHuil cy0’€KT rocrmogaproBaHHs BiIHOCUTHCS 0 CYO €KTIB
Jep>kaBHOI (hOpMH BIACHOCTI, TpoTe BuKopucToBye 3BHMYaiiHi [I(C)bO Ta HE BUKOPUCTOBYE
HII(C)BOJC. IMonoxennsm HK «Excnouentp Ykpainu» 3a3HavyaeTbcsi, 0 MOr0 MaiHO €
JIEP’)KaBHOKO BIIACHICTIO 1 3aKpIIUIIOEThCS 32 HUM Ha TIpaBl ONEPaTUBHOTO YIIPaBIIHHS.
3aznayeno, mo HK «Exkcnouentp YkpaiHu» BOJOJI€, KOPHCTYETHCS 1 PO3MOPSIKAETHCS
MaiHOM, 1110 3aKpiIieHO 32 HUM JlepaBHUM YIPABIIHHIM CIPaBaMU y MEKaxX, BCTAHOBJICHUX
3akoHo/aBCTBOM Ykpainu Ta [lonoxennsam HK «Exkcnionentp Ykpainn». Ilpore BiquyxxyBatu
MaiHO, 1110 HaJSXHUTh 10 ocHOBHUX ¢oHAiB, HK «Excnonentp Ykpainn» mae mpapo juiie 3a
NOTO/DKEHHSIM  [lepKaBHOTO ~ yNpaBITiHHA CIpaBaMH BIANOBITHO JO HOPM YHWHHOTO
3aKOHOJABCTBa YKpaiHW. 3a TakuxX yMOB, 3TiAHO paHille 3rajaHuM jucrtaM MiHicTepcTBa
¢iHaHCIB MPaBO MOCTIHHOTO KOPUCTYBaHHS 3€MEIBHOIO AUISHKOIO BIIHOCHUTBCS 10 CKIIAay
HeMmaTepialbHUX aKTHBiB. He ocTaTouHO BUPINIEHUM € MUTaHHS IIOAO0 KPUTEPIIO BiIUYKEHHS
MaiiHa, aJpke 0a30Be MIAMPUEMCTBO XO04Ya i MA€ MPABO PO3MOPSHKCHHS MAHOM IPOTE IE €
HEMOKJIMBUM 0€3 MOTOKEeHHS TakuX i 3 JlepKaBHUM YIPaBIIiHHAM CIIPaBaMH.

bazoBe miaMpHEMCTBO BIAHOCHUTH TPABO MOCTIHHOTO KOPUCTYBaHHS 3E€MEIbHHUMU
JUTSTHKAMU JI0 CKJIay HeMaTepiadbHUX aKTUBIB. J1JIs BiTOOpaKeHHs y OyXraaTepchbKoMy O0JIiKY
npaB KOPHCTYBaHHS 3emiiero, 3rimHo cr. 13 3akony Ykpainu «[Ipo ominky 3emui» [4],
HEOOX1THUM € TIPOBEJIEHHS EKCIIEPTHOI TPOIIOBOI OIIHKK 3eMeNIbHUX NiasHoK. HaTtomicts, HK
«ExcrioneHtp YKpainu» npoBeiecHa HOpMaTUBHO-TPOIIOBA OI[IHKA 3eMEJIbHHUX JUISHOK [5].

Baprictp 3a3HaueHHMX HeEMaTepiaJIbHUX aKTHBIB BioOpakeHa B OOJIKY 3TiTHO
OTPHUMAaHUM JIOBIJIKAM TIPO HOPMATHUBHO-TPOIIOBY OIIiHKY 3 [ OJOBHOTO ympaBiHHSA
3eMeNbHUMU pecypcamu, y sKiif 3a3Hauanacs cyma BapTOCTI IIPaB Ha HAsIBHI y PO3MOPSIKEHH1
H1IPUEMCTBA 3€MENbHI TIISTHKU.

HopmartuBHa rpomioBa OIiHKa 3eMelb BUKOPHCTOBYETHCS JUIi BU3HAYEHHS PO3MIPY
3€MEeNIbHOr0 MOJAaTKy, Jep>KaBHOTO MHTA MPHU MiHI, CHaJKyBaHHI Ta JapyBaHHI 3eMeIbHUX
JUTSTHOK 3T1IHO 13 3aKOHOM, OPEHIHOI TJIaTH 32 3€MeINbHI JUISTHKYU JIeP>KaBHOI Ta KOMYHAIbHOT
BJIACHOCTI, BTPAT CUILCHKOTOCIIOAAPCHKOTO Ta JIICOTOCTIOIaPCHKOT0 BUPOOHMIITBA, & TAKOXK 1T
Yyac po3poOJIeHHS MOKAa3HUKIB Ta MEXaHI3MIB €eKOHOMIYHOTO CTUMYJIIOBAHHS PalliOHAILHOTO
BUKOPHCTAHHS Ta OXOPOHHU 3eMelib. [4]

OTxe, 3riIHO YUHHOMY 3aKOHOJABCTBY, IIpaBa MOCTIHHOTO KOPUCTYBaHHS B OOJIKY
MOBUHHI OyTH B1100pakeH1 HACTYITHUM YMHOM, HaBeIEHUM y Taoi. 1.

Tabnuys 1
Od¢opMiieHHs IPaB MOCTIHHOT0 KOPUCTYBAHHS 3eMeJIbHUMH AUITHKAMH Y
CHCTeMi OyXTraJTepcbKoro o0JiKy

Ne 3MICT rocroiapchbKoi oneparii Ar | Kr Cyma
3/n
1. BusHaHHS 1paBa MocTiifHOro KOPUCTYBaHHS 154 | 425 | Ha cymy ekcrepTHOI IpoIIoBoi OLiHKH

3eMeNIbHUMU JUITHKAMH 332 PaXyHOK
301TBIICHHS JOJIATKOBOTO KaiTaIy

2. BigoOpaxkeni Butpatn Ha odopmienHs |154 |685 | Cyma BuTpar Ha OTpUMAaHHS AEPIKaBHOTO
JICPIKAaBHOTO aKTy Ha MpaBO IMOCTIHHOTO aKTy Ha PaBo NOCTIHHOTO KOPUCTYBaHHS
KOPHUCTYBaHHS 3eMEJIbHUMH JIISTHKAMH 3eMeJIbHUMHU JIITHKAMU

3. 3apaxyBaHHs [paB MOCTIHOTO KopuctyBaHHs | 122 | 154 | m.1+m.2

3eMJICIO Y CKJIaJ] HeMaTepiaTbHUX aKTUBIB
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3rigno .11 TI(C)BO 8 «HemartepianbHi akTUBW» TEpBiCHA BapTiCTh NPUAOAHOTO
HEeMaTepiaJbHOTO AKTHBY CKJIQJa€Thcs 3 IIHU (BapToCTi) mpuadaHHs (KpIM OTPUMaHUX
TOPTrOBEJIbHUX 3HMKOK), MUTA, HEMPSMHX MOJATKIB, 10 HE MiAIATAI0Th BiAIIKOAYBaHHIO, Ta
IHIIMX BUTpAT, Oe3MocepeHbO MOB'A3aHUX 3 WOro MpUAOAHHAM Ta JOBEIACHHSIM JI0 CTaHy, y
SKOMY BiH IPUJATHUHN U1 BAKOPUCTAHHS 32 MPU3HAUYCHHAM. TakuM YHHOM y JaHOMY BHIIAJKY
710 TEPBICHOI BapTOCTI HAJIEKUTh CyMa EKCHEPTHOI I'pOIIOBOI OLIHKM Ta CyMa BHUTpaT Ha
OTPUMAaHHS JIEPKABHOTO aKTy Ha MPABO MOCTIHHOTO KOPUCTYBAaHHS 3€MEIbHUMHU JUISTHKAMH,
OCKIIbKM 0€3 LbOro axkTy HeMmaTepiaJbHUN aKTHUB HE MOXY BHUKOPHCTOBYBATHCA 3a
MIPU3HAYCHHSM.

3rimHo, cT. 96 3eMenbHOro KOoAEKCy YKpaiHW, MpaBO IMOCTIHHOTO KOPUCTYBaHHS
3€MENIbHOI0 JUISHKOIO - 1€ MPaBO BOJIOJMIHHS 1 KOPUCTYBAHHS 3€MENbHOIO NIISHKOIO, SKa
nepedyBae y nepkaBHii a00 KOMyHAJIbHIN BJIAaCHOCTI, 0€3 BCTAHOBJIECHHS CTPOKY. BiamorigHo
10 116010, a03. 2 1. 25 II(C)BO 8 3a3HauaeThes, M0 BapTICTh TAKUX MPAB HE aMOPTU3YETHCS.

Jlo meperniky pedoBHX MpaB Ta iX OOTsHKEHb, IO IMiJIATAIOTh JEpXKaBHIM peecTparrii
3rigHo 3akoHy Ykpainu «I[1po gepkaBHY peecTpaliito peuoBUX IIPaB Ha HEPYXOME MAHO Ta iX
0OTSDKEHBY, BITHOCUTBLCS CEPEJl 1HIIIOTO MPaBO KOPUCTYBaHHs (HaiiMy, opeHau) OyaiBiero abo
HIIIOIO KaliTaTIbHOIO CHOPYAOIO (1X OKPEMOIO YaCTHHOIO), III0 BUHUKAE Ha IiJICTaBi IOTOBOPY
HaliMy (opeHn) OymiBii abo 1HIIOT KamTaabHOI criopyau (iX OKpeMoi YaCTHHH), YKJIaJCHOTO
Ha CTpoK He MeHm sK Tpu poku. 3rigHo [I(C)BO 8 «HemarepianbHi akTHBH» Taki MpaBa €
o0’eKTaMH HeMaTrepiaibHUX aKTHBiB. AJie TUTaHHS IOJI0 BH3HAHHS TaKUX IIPaB
HeMaTepiaJbHUMH aKTUBAMH CYIEPEWwINBE i Hapas3i HEJOCTATHBO BPETyJIHOBAHO.

VY mporieci cBo€i rocroaapchbKoi MisIIbHOCTI MiAMPHEMCTBO BUKOPUCTOBYE MTEBHI 3aCO0U
mpami, sKi BHKOPHCTOBYIOTBCS 3 METOK) BHIOTOBJICHHS MPOAYKIii, HaJaHHI MOCIYT.
[TinrmprueMcTBO MOKE MAaTH TaKi 3aCO0M y CBOiM BIaCHOCTI (MaliHOBI IMpaBa), a MOXKE 3aTydaTH
iX, OTpUMYIOYH TIpaBa KOPUCTYBAHHS MAHOM IHIIMX CyO’€KTIB rOCIIONAPIOBaHHA. A 1HKOJIU
MiIPUEMCTBO HE MOXKE TIPOBAIUTH AisUIbHICTH 0€3 BUKOPUCTAHHS OCHOBHUX (DOH/IIB 1HIIIOTO
MIPUEMCTBA. (puc. 2).

[lepepaxoBaHi BUMAAKH BiAMOBIJAIOTh BU3HAUEHHIO HEMaTepiaJbHUX aKTHUBIB SK 3a
I1(C)BO 8 rak 1 3a [lonaTkoBUM KoJIeKCOM YKpaiHH, a OTKE MOXKYTh BijoOpaxarucs y 6anaHcl
3a 3[1HICHEHHS OLIIHKU 00CATY Ha/laHUX IpaB.

TuM He MeHII, OUIBIIICTh HAYKOBLIB HE BBa)KalOTh IpaBa KOPHCTYBaHHS MalHOM
HeMaTepialbHUMM akTUBaMu. 3okpeMma, y MoHorpadii Kymuk I1.0., Iporoounpkuii 1.M.,
[Tnuca 3.1I1., Ckon X.1. [1] 3a3HauaeThCes, 1110 HaJJaHHS TpaBa KOPUCTYBAHHS 32 CBOEIO CYTHICTIO
BI/JINIOBIJJa€ BU3HAYEHHIO OpeHH, a oTxke peryntoerses II(C)BO 14 «Openaa», a maiiHo, 110
OpPEHAYETHCS Bi10OpakaeThbcs Ha 103a0aJaHCOBOMY PaxXyHKY.

He MOXITHBICTE BUKOPUCTAHHS BIIACHUX OCHOBHUX (DOHIIB 0e3
KOpPHCTYBaHHS ()OHIAMHM 1HIIOTO MiAIPUEMCTBA

v

TaKkuMHU GOHIAMHU € PyXOMe MaiHO

TakuMH (POHIAMU € 3eMeNlbHA JIUITHKA,
TIPUPOJIHI PECYPCH Ta HEPYXOME MaifHO

[epenaua npaB KOPUCTYBaHHS 3a [lepenaua npaBa KOPUCTYBaHHS
JIOTOBOPOM OpEHIU qy)KUM MAiHOM 3a CEPBITYTOM

Puc 2. OdopmneHHs npaBa KOpUCTYBaHHS Yy>KUM MaltHOM
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VY nocnimkenni JLJL. ['opeupkoi [9] BuaineHo yrouHeH1 KpuTepii BilHECEHHS 00’ €KTIB
0 aKTUBIB (IIIHHICTh, fKa JOCTOBIPHO MOXE OyTH BCTaHOBJIEHAa B T'pOIIOBIH (opmi;
MOYJIMBICTh CaMOCTIHHOI peani3aiii; MOMJIMBICTh OTPUMaHHS BiJ] HOT0 BUKOPUCTAHHS
€KOHOMIUHUX BUTO]I), Ha 0a31 IKWX BCTAHOBHJIA PO3MEKYBAHHS MI>K aKTUBaMH, 1110 T1JISATaI0Th
BiJOOpakeHHIO y OallaHCi Ta aKTHBaMH, sIKi OOJIIKOBYIOTbCA To3a OamaHcom. Take
PO3MEXyBaHHS IPOBEICHE HAa OCHOBI KPHUTEPII0 CaMOCTIHHOI peajizamii 00’€KTa aKTHUBY,
OCKUTBKH 3T1IHO HAI[IOHAIbHUMU CTaHAAPTAMU JI0 BU3HAUCHHS aKTHBIB MiAMaIaI0Th 1 00’ €KTH,
SIK1 HE € BJIACHICTIO MIIPUEMCTBA, a 3TAHO 3 IHCTPYKIIEHO 13 3acTocyBaHHs [1nany paxyHKiB
MiJUIAraloTh BiJOOpaKeHHIO Ha 1M03a0allaHCOBHX paxyHKaX. TakumMu 00’€KTamMH € Ti, IO
TUMYACOBO KOHTPOJIIOKOTHCS MIANPHEMCTBOM, MOTCHIIHHO MOXYTh MPUHOCUTH E€KOHOMIYHI
BUTOAM BiJ X BUKOPUCTAHHS, 1 iX BapTicTh MOXXe OyTH JTOCTOBIPHO BH3HAYEHOIO, MPOTE
MO>KJIMBOCTI BUKOPUCTAHHS ITUX 00’ €KTIB 0OMexkeH1. To0To, Kpurepiid caMOCTIHHOT peaizarlii
nepeadayvae, M0 MaiHO MOBMHHO OYTH MpPHUIATHUM N0 peajizamii Oyap-sSKuM crocobom 3a
MEXaMH BJIACHOTO IiIPUEMCTBA TPETiM ocobam. BinmoBiHO, HEe € aKTHBOM T€ MaliHO, SIKE HE
MOYKe OyTH BiIOKpEeMJICHO BHACIIIOK 3aKOHOJJaBUMX a00 J0TOBipHUX 0OMexeHb [10].

TakuM 4YMHOM, HAyKOBIII HAJAIOTh ITEpeBary Ha BU3HABATH IpaBa KOPUCTYBaHHS
MaiHOM HeMmaTepialbHUMH aKTHBAMH, ajic BHU3HAIOTHh, 1[0 BUKOPHCTAHHS AaKTUBIB, Ha SKi
HiAMPHEMCTBO HE Ma€ MpaB BIACHOCTI TAKOK IIPUHOCATH BUTOAY (Tabi1. 2).

Tabnuys 2
OOrpyHTyBaHHSs IpoLeCY BUSHAHHS NPAB KOPUCTYBAHHA MAHHOM
HeMaTepialbHUMH AKTHBAMH

[TizcraBu HE BU3HABATH
HEMaTepiaJTbHUM aKTHBOM

[TizcraBu 10 BUSHAHHS HEMATEPiAIbBHUM
aKTUBOM

1) [Mopymenns NPUHIUITY
MpPEeBaIIOBaHHs CYTHOCTI Hall (opmoto,
OCKUIbKM CYTHICTh Omepalii — opeHja

obomexens [8].

1) OO0mnikoByBaTH HEOOXiTHO HE
KOHKPETHHH 00’ €KT MaitHa, K Qi3U9IHUIA 00’ €KT,
a IIpaBa Ha MOro BUKOPUCTAHHS.

MarepiaabHOro aktuBy [1]. 2) BupinenHs takoro Buay HemaTepialbHUX
2) [cHyfoTh ~ OOMEXEeHHS  II0/0 | aKTHBIB HOPMAaTHBHUMH aKTaMHU.

MO>KJIMBOCTI BijlokpeMiieHHs | 3) BusHanHs  HemaTepiaJlbHUX  aKTHUBIB
(mepenpoaaxy) BHACIIJIOK | 3TITHO  €KOHOMIYHOI  cyTHoOcTi. Kputepiem
3aKOHOIaBUUX abo JOTOBIpHUX | ileHTU(]IKaIll HeMaTepialbHUX AaKTUBIB B

TaKOMY BHUIIAJIKy BUCTYINA€E 34aTHICTb KOHTPOJIIO

HaJ HUMU. 115 110T0 HE 000B’SI3KOBO MaTH Ha
HBOTO BCl TpaBa, JOCTaTHRO MAaTH JIUIIE
noctyt [9].

Tak, HampukiIaa, OTPUMYIOUYH MpaBa KOPUCTYBAHHS MPUMIIIEHHSAMH IS 3iHCHEHHS
TOPTiBJIi, a00 BIAKPHUTTS TOTENIO Y IIEHTP1 MICTa Cy0’€KT TOCIOIapIOBaHHS OyTH MaTH TEBHI
nepeBaru cepell iHIMX cy0’eKTiB rocrnoaapioBaHHsa. OOCAT TaKUX MpaB MOXE MAaTH I'POILIOBY
dbopMy, sika BU3HAYAETHCS MPOGECiHHUME OLIHIIMKAMH, Ta K1 MOXKYTh OyTH 3apaxoBaHi J0
Oanancy. Y 1poMy pasi mianpueMcTBO Oyae BUTISAATH OUIBII MPUBAOIMBHUM JUIsl IHBECTOPIB,
y IPOTHUBAry TOMy, L0 B1100pa)KeH1 Ha 1103a0alaHCOBOMY PaxXyHKY aKTHBH HE J1aAyTh TaKOTO
K BpaXXeHHs. 3 1HIIOTO OOKY, HEOOXITHUM € B3ATTS JI0 YBaru MpUHLIUIY 00a4HOCTI, OCKIIBKU
NUTAHHS OI[IHKK TpaB KOPUCTYBAaHHS MaiHOM HOCHTh TPYIOMICTKHI XapakTep Ta 3a
HEIOCTAaTHIX YMOB Ta HEJIOTPUMAaHHS IIEBHUX MTPABUJI OLIIHKH, 30KpeMa 3/11iCHEHHS OLlIHKU 0e3
3a;y4yeHHs Mpo¢eciiiHMX OLIHIIKKIB BapTICTh aKTUBY MOXeE OyTH 3aBHILEHA, IPUHLHUI Oyze
MOPYIIEHO, KOPUCTYBadl (piHAHCOBOI 3BITHOCTI OTPUMAIOTh HE JOCTOBiIpHY iH(OpMallio, 110
OyJle MaTH BIUIMB HA IHBECTHUIIHHY MPUBAOIMBICTh MiANPUEMCTBA, HOTO 1MiK, TOIIO.
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3apaxyBaHHs 70 OONIKYy HemarepialbHUX akKTuBiB rpymu «lIpaBa KopucTyBaHHS
MaifHOM» 3IMCHIOETBCS 3a HAsIBHOCTI NPaBOBCTAHOBIIOIOUMX JOKYMEHTIB, K1 € IiJicTaBaMu
IS IbOTO (Tadm. 3).

Tabnuys 3
IIpaBOBCTAHOB/IIOIOYi IOKYMEHTH HeMaTepiaJIbHUX AKTUBIB™
HewmatepianbHuil akTuB [IpaBOBCTAHOBIIOIOY] JIOKYMEHTHU
IIpaBa KOpUCTYBaHHS 3€MEJIBLHOIO Jlep>kaBHUH aKT Ha TPaBO IOCTIHHOTO
JUISTHKOIO KOPHUCTYBaHHS 3€MEJIbHOIO
IUISHKOIXO, Jorosip 3eMEJILHOT'O

CEpBITYTY, BUTAT 13 JlepKaBHOTO peeCTpy
pEUOBHX TpaB Ha HEpyXOoMe MaiHO Ta iX

OOTSIKEHBD.

[TpaBa kopuctyBaHHs OyiBiIEIO CepBiTyT  BCTAaHOBJIIEHHH  JOTOBOPOM,
3aKOHOM, 3aII0BITOM a00 CY/IOM.

[IpaBa Ha opeHy IPUMIIICHHS JoroBip opeHmu, AKT mIpuUAMaHHS-

nepenavyi  NPUMIMIEHHS, AKT BUKOHAHHS
JIOTOBOPY OpeH U a00 AKT 3BIpKH PaxyHKIB.

*ckianaeHo 3a matepianamu [1], [6], [7]

Kpim 3a3nayennx y Tabnuii 3 mpaBOBCTAHOBIIOIOYHMX JOKYMEHTIB HEOOXITHHM ISt
BCIX BHIB IIPaB € JIOKYMEHT, IIIO MMATBEP/KYE 3MIMCHEHHS OIIHKK — AKT OI[IHKH MaifHa, 110
MICTHTh BHCHOBKHM PO BapTICTh MaifHa Ta MiATBEPIKYE BUKOHAHI MPOLEAYPU 3 OLIHKH
MaliHa, 3JiIHCHEHO1 Cy0'€KTOM OI[IHOYHOI TIsUTbHOCTI — OPraHOM JIEpKaBHOI Bi1aid a00 OpraHoM
MICIIEBOTO CAMOBPSIyBaHHSI CaMOCTIHHO.

HeoOxiaHO 3a3HauMTH, 10 JAOCTITHUKAMHU POOUTHCS aKIIEHT Ha Te, L0 JI0 MEepBiCHOT
BapTOCTI HEMaTEPI1aJIbHUX aKTUBIB IPYIHU IIPaB KOPUCTYBAHHS MaliHOM MOKYTb OYTH BiJIHECEH1
caMme BUTpaTH Ha 0(OPMIICHHS IPAaBOBCTAHOBIIIOIOUMX JIOKYMEHTIB, 3a3Ha4eHUX B Ta0Onu1i 3, a
BUKOPHUCTAHHSI CaMOIro 00’€KTY HEPYXOMOCTI, II0 HE HaJIeKHUTh HIANPUEMCTBY Ha MpaBax
BJIACHOCTI BIANOBIAA€ TOHATTIO OMNEpaIifHOI OPEHIH, OKpIM CepBITYTY, Ta IOBUHEH
BIJIMOBIAHUM YMHOM BifoOpaxatucs B oOmiky. [Ipore He BHKIIIOUA€ETHCS MOKIMBICTh
3M1IHCHEHHS OIIHKHU 010 TIEBHUX BHIIB MpaB JJs BiI0OpakeHHH iX B 00Ky Oe3mocepeHbo
K 00’ €KTy HEMaTepialbHOIO aKTHUBY.

BucHoBkH. BinoOpaxkeHHs ITpaBa KOPUCTYBAHHS MaHOM y CUCTEMI OyXralaTepcbKoro
00JIIKY HOCUTh CYNEpEewINBHA XapakTep. JJOCHiTHUKH [[bOTO MUTAHHS BBAXAIOTh, IO TpaBa
KOPHUCTYBaHHS MaifHOM BIAMOBIZAIOTh BUMOTraM OINEPATUBHOI OpPEHAM, 3a BUKIIOYEHHSIM
MOHSATTS «cepBITYTY». IIpoTe, cTaTTsIMM, IPUCBSIUEHUMHU MPAKTULl OOMIKY, 3aKOHOAABUUMU
aKTaMM, pO3’SICHIOBAJIbHUMM JIMCTAaMH II0JIaTKOBOTO OpraHy BCTaHOBJIEHO, IIO IIpaBa
KOPHUCTYBaHHS MalfHOM BiJHOCSTBCS JIO0 HEMaTepiaIbHUX aKTHBaM, 30KpeMa II€ CTOCYEThCS
IpaB MOCTIHHOTO KOPHCTYBaHHS 3€MEIbHUMHU MIUISHKaMHU. 3riHO 3eMeNbHOro KOIEKCY
VYkpaiHu miJl MpaBoM MOCTIHOIO KOPUCTYBAHHS 3€MEJIbHOI0 TUISTHKOI PO3YMIETHCS MPaBO
BOJIOJIIHHS Ta MPAaBO KOPUCTYBaHHS 3eMENIbHOIO JUISTHKOIO, SIKa NepedyBae y AepkaBHiit abo y
KOMYHaJIbHIA BIACHOCTI, 0€3 BCTAaHOBJIICHHS CTPOKY. 3a3BU4Yail, MpaBO TOCTIHHOTO
KOPHUCTYBAaHHS 3€MENIbHOI0 JIJISHKOIO HAJA€ThCs JEP)KaBHUM OpraHizaiisiM, y MEBHHX
BUTIQ/IKaX MPaBO KOPUCTYBaHHs MOXe OyTr npummuHeHo. JlocmiTHuKkaMu poOUThCS aKIIeHT Ha
TOMY, 110 00’€KT, 32 BIICYTHOCTI MOKJIMBOCTI HOTO BiTUYKCHHsI, HE BU3HAETHCS aKTUBOM. Y
JAaHOMY BHITAJIKy, X04a IIPaBO KOPUCTYBAaHHS 3eMEIHHOIO JIUISTHKOIO HE MOXKe OyTH BiTIYKEHO,
BOHO € BJIACHICTIO MiAMPUEMCTBA Ta BU3HAETHCS MOT0 HEMaTepiallbHUM aKTHBOM.
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